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On Tuesday. May 9th. Mr. Werlilller notified VOVN that unless it paid its aini
May 19th. be would rduse to allow the procrammcr to air its program that day. He was; ;
repeatedly by a VOVN ~resentative that payment would be made prior to 2:00 pm~ ho"
pm arrived and payment from the Vietnamese propammer did nOl Werlinger instructed ;
telephone not to air the VOVN program. Salem didn't becin the VOVN program at 2:00
control of programming, effectively pullin, the plug on KENR Manaeernent. At 3: 10 tb;
afternoon. Mr. Werlinger was in the lobby of Salem's offices demanding to know wby Sa :
violating terms of an apecment reached instate district coun just 24 hours earlier. At 3:
Clatk entered the lobb)' and handed Mr. Werlinger a letter indicating that Salem eonsidel: KENR
Management Company in "iolation of its contract for supposccUy violating FCC rules on . tion
identification and was therefore. immediately tenninatina the LMA contract. This action {course.
violated several articles in the agreement and violated the court order.

Mr. Werlingcr and his staff had spent the previous afternoon and evening contac . g more than
fony programmers on the station and informing them they had two weeks to promote the RIc of
frequency on both radio stations. However, less than 24 hours later. those same progran\! I rs had to be
contacted again and told there would be D2,two week transition. Each proarammcr was (l cd deep
disc:ounlS on their programming rates in An attempt to compensate them ror their losses d I to the
premature movc. To their credit. all but one of the programmers agreed to stay and make . e immediate
tnU\5ition to the ncw fJ'cquency.

The staff which had pla.ccd the 1270 kHz facility on the air DOW turned its anent I to
completing necessary field data on the new traNminer site.

On May 12th. Mr. Werlingcr received a call from lohn Vu of the FCC's AM Bra . h. Mr. Vu
indicated his officc had rc:cci...·ed several complaints concerning interference between KF( : 's new site and
that ofKWHI in Brenham. Texas. Mr. VU indicated he would be taking a second look at e STA and
would probably be sending a letter ordering the station to reduce its power from 1000 wat . to 300 watts (a
lener to that effect was sent ...ia fax later in the day). When asked who had filed thc com I aint, Mr. Vu
indicated the complaints had been via telephone calls onI)' and he had rcccived nothing ir· 'uns.

Expecting the <:omplaints had come from KWHl's licensee. Mr. Werlingcr decidl : to contact
Tom Whitehead. the ownerofKWHI regardin. any concerns he might have "ith the mO' Mr,
Whitehead indicated in 8 phone conversation \\lith Fred Lundgren ofK.FCC's sta1fhe bad 1 knowlcdse or
KFCC's move. and had received no complaints from listeners. and had filed no complaint 'm the FCC.
This of course, led to the inevitable concl\1$ion that the complaints had come from Salem. I though at this
point there was no prcof.

During the ~1 several days, the KFCC statrworiced dili.enl1y to solidify the 11K; to 1270 kHz
and wease any problems programmers were having with the change. Then on Monday, r' 22nd.. at
3:4~ pm. }(fCe received another fax from John Vu. This fax stated that further study she cd that with
only 300 wans. KFCe did not cover its city of license (Bay City) with the required '.0 m\· city grade
contour and ordered Chameleon to cease operations from its new site. Needless to say.thi
correspondence came as a complete shock. After very quick deliberations. it was decided . t Mr.
Werlingcr should uavel to Washington and personally argue the case against turning off't I STA sitt. It
was also decidc:d to leave the site on the air while Mr. Wcrlinler was in Washington.

Mr. Werlinaer arrived. in Washington the followina day and was It the OffiCC5 of .
Street by 3:00 pm. He met with Commission statrers John Vu, Kim Sung, and AM Brancl
Bunle. Mr. Bwtlc told Mr. Werlinger that his Staffbacl erred When it allowed Chameleon.
He Slated that "the phones have been ringing off the wall" with complaints and eatelorica.l
situation could cost me my job."

Mr. Werlinger replied that he had received no copies of any complaints havinl be filed on the
matter and that be had been in contact with the only other radio station (KWHI') which mi; t be effected
by the KFCC site change and at that time. the licensee of tbat station had no complaint wil I the move.
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CONCLUSION

In the space of a year. the principals of KENR Management Company, Inc. (the; cas Lhose in
Chameleon Radio Corp.) plaoed all their assets in a binding, fh'e year Q)ntnJe:t with Susq :hanna Radio
Corp. This contract was lost through the sale of the station to Salem Broadcasting. After I loss, KENR
Management <kc:ided to find its own radio station.

KENR - Chameleon overcame every obstacle and even manaJc:d to p1aoe a ncw I . Hity on the air
in the mancr ofjust a few hours in the face of losinC a second LMA. In short. in spite of: ing two
binding time brokerage QOntracts within 8 year, Chameleon has survived and thrived. It only sought
the opportUnity to go on its unimpcclc:d way, Salem Broadcasting bas made every attempt I eliminate
that opponunity and has used the Federal government (The FCC) to in1erf'erc with Cham! n'. busineu.
This is an abuse of the regulatory process.

Mr. Bwtle ignored this response. He was adamant, stating that KFCC must cecl • operations at
its new site immediately and find another site near Bay City. Mr. Werlinget again asked: ut \he source
of the complaints. Mr. Burtle stated they had come by telephone adding. "but. that docsn cr. You've
got to get your bun back to Bay Cily That's all that maners." Mr. Burtle also added. "T thina has
already hit the press. I know how much waler is behind the dam. You're tt)ing to move I new station
inlO Houston and if1 let you do it, everyone will be wanting to do it.-

It was clear to Mr. Werlinger that Mr. Burtle felt his statfhad made an error in owine the
move on an STA basis and that he fcared numerous applic:alions by other broadcasters to :
moves into Olher large markets if the STA were allowed to stand. Mr. Weriincer aatmp ~

Houston's largest group of international lansuage programmers would be put off the air i
canceled. He ~mindc:d Mr 8unJe that manY of the STA operations curren1!y on the air ;\IUIWL..Q&%;.I""Ml1IWI!

do not place the regui~ SmV/m dO' grade contour oyer their reSRCCtivc cities oftis:em :
manered to Mr. Burtle. The meeting ended with Mr. Bunle directing Mr. Werlinaer to J

and to immediately find a location near Bay Ciry from which to broadcast.
Mr. Werlinger left Mr. Burtle's office and went to the otfice of1.arr)· Ecd.s. chic!: the Audio

Services Di..;sion at the FCC and Mr. Burtle's immediate supervisor. Mr. Eeds: was out j . the remainder
of the day so Mr. Werlinger indicated he would return the following momin&. On Wedn, y. Mr.
Werlinger ancmptcd to see Mr. Eeds on three different occasions and was e".'cntuall)' told I return at
11:00 am on Thursday for a meeting.

On Thwsday May 2Sth. Mr. WerHnger met Mr. Eeds. During a 45 minute con' :
Werlinger ~Iayed the contents of this Narrative. Mr. Eeds responded by offering an imn :
order which had previously rescinded the STA.

Upon returning to Houston. Mr. Werlingcr found in his mail a copy of a compla .
ChameltXln b)' Salem Broadcasting with the Federal Communications Commission. It be
that Salem was telephoning anonymous complaints to the Commission reprdiq KiCC' w sileo

Salem Broadcasting does not operate an}' faality which might receive interferen I from KFCC,
nor docs it have a facility licensed to Bay City. nor do any of the principals of Salem live I Bay City (or
the entire State of Te.'<.8S for that matter). Salem's actions at the FCC aR purely an attern 1 to restrain
Chameleon from doing business. At the FCC. suc;h activities are referred to as "strike" a . '0115.
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FEDERAL COMMUNICATIONS COMMISSION'
Washington, D.C. 20554

3EP D 1995v In Reply Refer To:
1800B3·KDY

VIA IELECOPIER AND CERTIFIED MAll-RETURM RECEIPT REQUESI.eQ
Mr. Don Werlinger.

President
Chameleon Radio Corporation
t0865 RockIcy Road
Houston. Ttxas 770C}q

In re: KFCC(AM) Bay City. Texas
(formerly KlOX{AM»
Notice of Special Temporary

Authority Cancellation

Dear Mr. Werlingec:

We have on file Chameleon Radio Corporation~s ("Owne]eon'j' August 4. 1995
request for extension of Special Temporary Authority ("STA") to operate KFCC(AM). Bay
City. Texas.~ at variance flam its licensed parameters.> As set forth below. we deny
Chameleon·s request for extension.

Bld;ground. On Apri11S. 1~5. the Commission approved an application assi@l\ing

OJ Oon Werlin&cr ("Wcrlingcr") is listed in the Commission·s records as President of
Chameleon.

iJJ Station KFCC(AM) is licensed to serve Bay City. Texas. 001270 kHz with.
tcansminer power of 1000 watts (DA~N). from a site 5.1 tun n(ir'.heast of Bay City~ Texas .
("Bay City Site;. The Commission·s records indicate that KfCC(AM)~s main studio is
located at the Bay City Site.

[J.J Two Houston·area' Ucensees. South TcXlSBr~. Inc.("South Texasj,~ Tom
S. Whitehead ("Whitehead") M'Ye filed objee1iOftS to the STA. a11ea,ing. among other thio&s.
that the facilities specified in the subject STA cause interference to their respecti'Ye sta~os.
Both objections remain pending. By lener dated Septcmber 1. 1995. South Texa$ rcq~ed
withdrawal of its objection.

I
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KFCC(AM) from Landrum Enterprises {'"Landrum') to Chameleon (BAL·950216EA). On
April 21. 1qqS, Chameleon. filed the subject request for' 5TA. Clwneleon claimed a need to
relocate the station's transmitter "[d]ue to the loss of its currently licensed site.~ Chameleon
proposed to operate from "rural southwest Harris County" ("Harris County Site} at
coordinates N29·38·10. W9S·32-22 and requested authority to operate nondirc<:tionaJly It

1000 warts day. 250 watts night. Chameleon further proposed "to utilize a (l80'] tower
supporting a folded unipole antenna system." Chameleon also stated tha~ on April 20. 1995.
it souGht "FAA authority to construct" Claiming that the 5TA operation will produce DO

prohibited overlap - -with the exception of KWHI(AM). Brenham. Texas" - Chameleon stated
that it intended to file an FCC Fonn 301 application to seek permanent authority for
operations from the Harris County Site. Pursuant to an oral conversation with the
Commission staff. Mr. Wertinger was informed that this STA could not be granted betause it
appeared to involve construction of a new tower.

In response. on Ma)' 2. 1995. Chameleon amended its STA request. Chameleon
~ubmitted an amended Figure E-1 correcting the coordinates of the above·ooted -existing 180'
tower" to N29·38-14. W95-32·24. Chameleon stated that "[t]he tower in our origlnal proposal
will be the center tower of what will be a three tower array." Chameleon also stated that it
intended to file an FCC Form 301 -within 30 days of placing the STA on the air."

On May 5, 1995. the Commission staff granted Chamelecn STA to operate with the
~eters described in the initial STA request. That letter indicated that the staff believed
the 5TA site to be only 0.25 km from the licmsed site.4 Afu:r further study. though. 00 May
12. \995. the Commission staff superseded its May 5 letter to instead specify the amended
STA tower coordinates and to reduce KFCC(AM)'s operating power to 300 watts daytime and
50 wntts nighttime because of potential interference that was caJted to the staffs attention.
~uh~quently. on May 18. 1995. the Commission staff issued a lenee to Chameleon rescinding
the STA ("RC'S(ission Letter"). The Commission staff st3ted that further stud)' bad revealed
th:lt KfCC(AM) could not cover its community ofIi~ Bay City. Texas. from the Harris
County Site in apparent contravention of 47 C.F.R. 73.24(i). The ~ision Letter.. however.
"-:as sl3yed on May 25. 1995 by action of the Chief. Audio Services Division. Mass Media

• Burc:1u. pending further clarification of 1he fetOrd.

8)' letter cbted July 25. 1995.. the Chief. Audio Services Divisiol1 requested CbameIeoD
\0 respond to severa! questions tegardin; the circumstances giving rise to Chameleoo·s
necessity for STA. (acts concerning K.FCC(AMrs licensed (acUity and construction efJOI1S
tnken pursuant to the STA. ~ July 25. 1995 Letter From Larry D. Eads. Chief. Audio
Services Division to Mr. Don Werlinger ("Inquiry Letter"). The Inquiry Letter tequcsted

4 The May 5th letter was incorrcct. The actual site being requested by Chameleon was
80 km from its licensed Site. Because Chameleon·$ amended flame £-1 depicted an existing
1RO' foot tower as being "0.25 km from (KFCC{AM)'s) licensed site" the staff inadvertently
assumed that the proposed STA site was actually onl)' 0.25 km from the Bay City Site.
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Wc:rlint::er to:

1. Provide specific details coocerning: (a) the circumstances under which
Chameleon "lost" the Bay City Site and the date that the "loss"
occurred; (b) Chameleon's present legal right of access to the Ba)' Citv'

. 4

Site in view of the sublease given to Landrum~ (c) the present status of
the KFCC(AM) transmission facility at the Bay City Site. and if the
status haS been changed. the date of any such change and aU details
concerning the nature and extent of that change: and (tI) the present
address of the KFCC(AM) main studio.

/

2. Furnish a showing demonstrating that no better site· other than the
Harris County Site· exists from which KFCC(AM) can maintain
coverage as closely as possible to the licensed service. including
principal community contour coverage of B8)' City. Texas.

Provide: (a) the name. address and telephone nwnber of the (Harris
County Site] owner. (b) any lease or written agreement providing fos:
Chameleon's access to the site; (c) whether Chameleon's principals. or
its officers or directors. directly or indirectly. ordered construction of D

tower on that sile and if so. the date construetion of the tower be~
(d) the name. address and telephone number of the tower con.struetion
contractor~ and (e) provide a copy of the FAA ftling discussed in the
April 21. 1995 STA request and a copy of the FAA Determination of
No Hazard.

4. Provide the exact dale of consummation of the assig,nment of
KFCC{AM) from Landrum to Chameleon (BAL-950216EA).

After not having received a request for extension of the 51A or a timely response to
th~ Inquiry Letter. the Commission staff issued a letter on AUIUSl 11. 1995 inf'onnin;
Chwn~leon that the STA had been tmn;Q4ted (-Rescission Lener r).' On Auplt II. 1995.
<"',o.meleon faxed I dote-swnped copy of its extension request and m.-ponse to the Inquiry
Letter (-Response Lener"). Chameleon stated that a copy of this letter bad been mamd to the
C..,mmission on August 4. 1995.' By letter dated August t 1. 1995. the Commission *'"

~ See August 11. 1995 Letter from Larry D. Eads. Chief. Audio Services Division CO
Mr. Don Werlinger.

" On August 25. 1995. Whitehead faxed a reply to the Response Letter to the OUcr.
Audio Services ("Reply"). In that letter. Whitehead ch.a1Jel1lcs Chameleon·s statements of fact
contained in the Response lener and renews his request for'termination of the STA. We win
consider the issues raised by the Reply and incorporate those allegations with his earlier-filed
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stayed Rescission Letter 2 pending study of the materi:l1. submined in the Response Letter.'
Meanwhile. on August 4, 1995. Chameleon had filed an application on FCC Form 301 to
change KfCC(AM)'s community of license from Bay City, Texas, to Missouri City. Texas.
and to modify the station's facilities 10 operate from the Harris County Site.

With respect 10 the specific questions identified above. the Response Letter provides
the following::

(1) Question 1: Chameleon provides DO further information to support its claim in the
STA request that it needed to relocale the KFCC(AM) transmitter "(dlue to the loss of its
currently licensed site: Chameleon also does not discuss its present legal richt of access to
the Bay City Site. Additiooally. the Response Letter does not address the present status of
KFCC(AM)'s licensed facility at the Bay Cit)' Site or any technical changes, if any, that may
have taken place at that site. Furthermore, Chameleon does not identify the current location
of the KFCC(AM) main studio. Chameleon's only responsive statements regarding the STA
are: (1) that it was "making creative usc of whatever rules presented themselves in order to
save both ils business and the outlet it bad created for the international community in Houston
...." Response Letter at 17~ and (2) that it "has gone to the outer limits in dealing with the
Commission's Rules regarding Special Temporary Authorization. ...ff Response Letter at 19.

(2) Question 2: Chameleon provides no information indiC4lting that it had considered
an)' other site by which KFCC(AM} could maiotain its presently licensed service to Bay City.

(3) Question 3: Chameleon states that the tower is owned by Mr. Joe McClish of
Economy Rf Construction Company, an Austin" Texas Communication Company. Response
letter at 10. Chameleon indicates that Mr. McClish. in the course of an April 26. 1995
1~I~phone conversation. expressed his interest in owning the tower and agreed to erect it
hefor~ May I. 1995. Id. Chameleon also states that none of its funds were expended for the
tow~r" s const.nK;tion and that no -broadcast equipment was placed on the site until after the
I:r.lnl of the 5TA... M. Chameleon· reports that installation of broadcast equipment on the site
bcl:on immediately upon grant of the 5TA and was completed by May 7. 1995. lA.
Chameleon contends thaI this tower does not require FAA approval. bI. OwueleoD does
noL however, submit a copy of the FAA tiling discussed in its April 21. 1995 STA request.

(4) Question 4: Owneleon states that the closing of the ilSSignment from Landrum
\')Ccurred on April 20. 1995.

Discussion. Based upon our careful review of the Response Letter. we conclude that

objection noted above.

, ~ August 1t, 1995 Lener from Larry D. Each. Chief. Audio Services Division to
Mr. Oon Wertioger.
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Chameleon's April 2t, 1995 stated basis for the STA _. "loss of its currently licensed site· -
is not supported by the facts in the record. Our policy is to require that the site "'oss· be
beyond the applicant's control before granting STA.' Based upon material submitted in the
Response Letter. Chameleon appears to have voluntarily abandoned its licensed site, and its
licensed Bay Cit)'. Texas, broadcast service. in order to fulfill identified contr3ctual
obligations. In the Response Letter. Chameleon discusses io great detail a Houston licensee's
decision to tenninate a programming agreement made between the licensee's predecessor and
;l Chameleon-affiliated programming supplier.' Under this agreemenL Chameleon had
supplied progranuning produced by various international broad~sters to that licensee's
Houston station. Upon receiving a notice: of the agreement's termination from the licensee,
Chameleon "moved with all baste toward finding an accepbble transmitter site in southwest
Houston to which it could move." Response Letter at 9. 1be "need· for an acceptable
Houston broadcast signal thus appears to have formed the basis for Chameleon'5 STA request
rother than a "loss" of site that was beyond Chameleon~s control II Chameleon's contractual
obJi1:ations to programmers seeking a Houston broadcast service do not provide a basis for
~anting STA that deprives Bay City, Texas. of a licensed service that it has enjoyed for more
than forty yeOltS.

We find that Chameleon's use of STA to introduce a new broadcast service to
Houston. Ttxas is both a violation of our 5TA policies and the licensing procedures of the
Communications Act of 1934, as amended (the "Act"). Section 309 of the Act provides that
the Commission may not grant an application for facility modifications of the type represented
by Chameleon's STA until the Commission staff has ex.am.i.ned the subject application.
provided il public notice of the acceptance of the application for filing and allowed a thirty-

• Section 73.16jS(a) of the Commission's Rules provides for the issuance of an "STA to
a licensee to pennit the operation of a broadcast facUity for a limited period at a specific
variance from the terms of the station authorization or requirements of the FCC rules· ­
applicable to the particular class of station." 47 C.F.R. §1635(1). Any STA request must
"fully describe the proposed operation and the necessity for the requesled STA." 47 C.F.R. §
73. 163S(n)(2).

• According to the Response Lctter. Chnmcleon's principal was also the principal of the
subject proyr.unming supplier.

Iq Whitehe:»d contends that Chamelcon·s abandonment of the Bay Cit)' Site ma), have
been voluntary. In documents associated with the above-refetenccd assil;IU1\ent of license
from L:mdrum. we note that Chameleon assigned the rights of some portion of the Bay City
Site back (0 Landrum. The Response Letter fails to address our question regarding what legal
ri~hts Chameleon bas with respect to the Bay City Site. in view of that assignment of lease
rights. Ch;lmeleon has also not responded to our query n:gcud~ the condition of the licensed
Bay City Sitc's transmission facilities. We note. however, that the Commission's records
indicate that Landrum was ·operati~ KFCC(AM) from that site at the time of the assignment
l,f license to Chameleon.
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dOly period for comment on the application by relevant parties. 47 U.S.C. § j09. To the
extent that Chameleon's admitted "creative use" of the STA is an anempt to foreshorten the
statutory procedures mandated by the Act.. we de<:tine to ~nnit circumvention of those
requirements by use of STA. 11

We further note that it is not our policy to authorize new construction intended to be
for permanent operations pursuant to STA. The Commission staff rejected Chameteon's April
21. 1995 STA request because it proposed constructing a new permanent tower. Chameteon's
3mended May 2. 1995 ex.hibit had removed the term "new" and instead indicated that the
tower to be used was <U1 "existing" slructure. We nole, however, that the Response Letter
provides conflicting dates as to when the tower was actualJy erected on the Harris County
Site. l

: 1'he Response Letter does state. though. that its "agreement- with the tower contractor
to erect a lower on the Harris County Site was 'corUmned in a telephone conve~tion OD April
26. 1995. Response Letter at 10. Therefore. we conclude that the tower was con.stn.K:ted
sometime between April 26 and May 8. the date that Chameleon reports it began operations
from the Harris County Site. Response Lener at 12. Because it appears that this tower was
t:r~ted for the primary purpose of providing service under the STA.. and with the intention of .
it ~coming :l permanent structure for operations 00 May 2. 1995 letter from Chameleon).
we find that extmding the STA under such conditions would clearly violate our established
STA policy.

(

We wish to address two remaining matters regarding the Response Letter. First.
Chameleon st.41tes that "after very careful consideration that Mr. Werlinger made the d~ision

to disre~d (the Recession Letter]." Response Letter at 1S: We cnution Chameleon. and note
herein. thai pursuant to Section 503(b) of the Act unauthorized operation of a broadcast
stenion can subject a licensee to forfeiture. Second. we note that Owneleon failed to address
seveml specific questions in the Inquiry Letter. We remind Chameleon that it b a violation of
Commission Rules to make a "willful material omission bearing OD any motter within the
jurisdiction of the Commission." 47 C.f.R. § 1.17. In any event. (or the purposes of our
determill4ltion as to whether the STA should be extended. we need not require additional
infonnation from Chameleon concerning aspects of that STA operation. However. with
rc:spect to our specifae question concerning the specific present location of the KFCC(AM)
ffiOlin studio. ~ note that absent limited exceptions. a licensee m.:1y not remoYC a station·s

11 We note that Chameleon's subsequent filine of an FCC Form 301 application seeking
D construction permit to build permanent facilities at the Harris Coun\)' Site and to change
KFCC(AMfs community of license to Missouri City. Texas does not provide an independent
basis supporting extension of the subject STA.

I~ At one point Chameleon states that -(b)y Monday, May 1. 1995 the Rohn model2S
tower was in pbce.· Response Letter at 10. Subsequently. Chameleon states that ·working
nonstop. the Chameleon crew had the tower in the air by 8:30 pm. Saturday.Ma)' 6."
Response Letter a1 24.
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main studio outside of the station's principal community. contour without rU"St securing the
appropriate authorization. S!s 47 C.F.R. i 1l2S(b). Second. if I main studio is ~tocated

pursuant to Sections t 125(b)(J){i). (ii), propel notification must be made to the Commission.
Stt 47 C.R.R. § 112S(b)(J){iii). If Chameleon has relocated the KFCC(AM) main studio
under either circumstance noted above. Chameleon must promptly file the required
information in conformance with 47 C.F.R. § 11.2S(b)(3Xiii).

Conclusion. The objection filed by Tom S. Whitehead IS GRANTED to the extent
indiC4ted herein. The objection filed by South Texas Broadcasting. tne. IS DISMISSED.
The August 4. 1995 request for extension of 5TA filed by Chameleon Radio Corporation IS
DENlED. Pursuant to 47 C.F.R. § 73.16J.S(aX5Xb),lJ the May S. 1995 STA - as modified
by the Commission's letter of May 12. 1995 - IS CANCELLED. KFCC(AM) must
immediately cease operation from the Harris County Sit~ Further operation from the Harris
COW1t)' Site will subject Chameleon to daily forfeitures calculated in a~ordance with Section
50J(b) of the Act Station KFCC(AM) must resume operations from its licensed site in Bay
City. Texas"· .

Siire1Y,

4q(l;",;;!,,ed'//~
. Larry D. E~ Chief

i Audio Services Division
" Mass Media Bureau

cc: James P. Riley, Esquire
Counsel for South Texas Broadcasting. Inc.

John Joseph McVeigh. Esquire
Counsel for Tom S. Whitehead

CIS Houston

" Pursuant to -47 C.f.R. § 7J.163S(a)(S)(b). the Commission may modify or~l
without prior nouce or hearing any STA.

I. We also remind Chameleon that 47 C.F.R. § 73.1740(a)(4) provides that licensees
must seek authority from the Commission to remain silent within ten (10) days or the
discontinuance of operations. Such authorizations perWn only to an applicant's licensed site.
Requests for silent authority pursuant to this Rule must be supported by a showing that factors
beyond the licensee's control prevent the continuance of on-air service.
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~ Houston-6 Unique'"alk and In~rnational Language Station

September 22,1995

Roy Stewart, Chief
Mass Media Bureau
Federal Communications Commission
1919 M St., N.W.
Washington, D.C. 20554

Re: FCC letter ofSeptember 8,1995 (1800B3·KDY)

Mr. Stewart:

( This letter is tendered in response to a letter dated September 8,1995 from the
office of Larry Eads, Chief, Audio Services Division. However, in light of Mr. Eads'
resignation effective October 1,1995, this letter is being directed to your office.

Chameleon Radio Corpor,ation ("Chameleon"), licensee ofKFCC (AM) Bay City,
Texas, respectfully requests the Commission's forbeara.nu and reconsideration of its
September 8,1995 decision to cancel Chameleon's special Temporary Authority to
broadcast from the Harris County site.

Section 309(f) of the Communications Act states "extraordilwy circumstances
requiring temporary operations in the public interest.... are allowed. The action tIltca by
Commission staff in canceling Chameleon's STA completely ignores the extraordinary
circumstances faced by Chameleon and detailed in its previous communications on the
matter. Quite literallyt Chameleon was faced with only two options. cease to exist
thereby depriving the nearly three dozen international language communities served by
KFCC of their only broadcast outlet, or find another venue from which to continue
broadcasting.
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Under provisions of Section 309 of the act, the "extraordinary circumstance"
faced by Chameleon must be acknowledged. but in its September 8th letter. Chameleon's
situation was completely ignored as were the needs of the international communities it
serves.

The cancellation of Chameleon's STA was subjective. arbitrary, and capricious
for several reasons. First. dozens of STA applications were granted in recent years to
broadcasters who constructed new transmitter sites closer to cities much larger than their
city of license. However. this occurred when May Bradfield was in the position of
detennining which STA requests were granted. Policies regarding STA's changed
dramatically when Ms. Bradfield was moved to another branch within the Commission
and Mr. John Vu assumed Ms. Bradfield's responsibilities. Mr. Vu refused to authorize
new tower construction even though he could not logically defend his position in the
matter. It is clear~ however, that a different bureaucrat produced different and quite
arbitrary "rules."

The September 8th letter further states, "it is not our (the Commission's) policy to
authorize new construction intended to be for pennanent operations pursuant to STA.
Again, we cite the common practice of allowing new antenna construction under Ms.
Bradfield's guidelines and the contrasting prohibition now. As stated in the September
8th letter. this policy flies in the face of common sense. Instead. the policy should
directly encourage such construction as long as the site is intended to be made the
pennanently licensed site. Only from such a site. or one licensed within three kilometers
of it, can field strength readings be taken which are essential to establishing true ground
conductivity from a new site thus allowing for the most efficient use of the spectrum.

Such construction also conserves the resourCes of the licensee since antenna
construction can be made part of a' permanent license later. thus saving additional
construction-expense. not to mention land acquisition, potential zoning problems,
environmental damage. etc..

In addition to ignoring the needs ofHouston's internatioDll community as well as
Chameleon's extraordinary circumstances. Commission stafFappears to imply in its
September 8th letter that something was morally wroDI Chameleon's STA operation.
This is obvious from the last sentence in paragraph ODe ofpage five of the September 8th
letter wherein the Commission dismisses the obligations and responsibilities of
Chameleon to its programmers and instead complains that such a move deprives Bay City
ofa "licensed service it has enjoyed (emphasis added) for more than forty years." This
advocacy of the old Bay City site is curios and remarkable in light of the fact that KFCC
(fonnedy KlOX) had spent most of the last several years in a simulcast operation with its
sister FM station and was considered "nothing but a liabi1ity~ by its previous licensee and
except for one weekend programmer was providing no local service to its city of license.
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Cancellation of the STA at this point would destroy not only Chameleon's
business enterprise, but also more than thirty other business entities; the programmers on
KFCC.

Since commencement of operations from its STA site, KFCC has provided a
service to communities that heretofore were completely unserved in one of the nation's
largest metropolitan areas. All programmers on the station (Greek, Russian, Pakistani,
Indian, etc.) support their progranuning efforts through the sale of commercial time and
supply daily news, religious, and entertainment events to their respective communities.
A blind cancellation of the STA fewer than 30 days prior to the cutoff date of
Chameleon's currently pending 30t is completely illogical. It will destroy every one of
these businesses.

Cancellation of the STA makes no sense from a technical standpoint either. The
300 watt STA operation ofKFCC reduces rather than increases overlap to KWHI at
Brenham, Texas. While a very minor amount of new overlap is created by the STA of
KFCC, it is more than offset by the nearly 50% reduction in previously licensed overlap
in other areas. In fact, as presently constituted, KFCC's STA complies with the spirit of
MM Docket 87-267 in that first channel overlap which has been in place for more than 30
years is reduced by the nearly 50% as indicated above.

Canceltation of the STA also greatly jeopardizes the possibility that Chameleon
would be able to construct permanent facilities sought in its currently pending application
(BP-950804AC) which will eliminate virtually all the previously licensed overlap
between the two stations.

In conclusion, KFCC's STA operation provides a needed service previously
unavailable anywhere in southeast Texas. It is not merely another music or talk outlet but
a unique vehicle for discriminatlng infonnation to hundreds of thousands ortegal
immigrants from five different continents, and this is occurring on a radio station that
previously bad provided virtually no local service to its community.

Chameleon bas shown good faith in proposing to make its site permanent and
stands ready to constnlCt the new facilities immediately upon approval or the
Construction Pennit sought in application 8P-9S0804A(:. The acceptance for filing and
placement of the application on an October 6.1995 cutoff clearly indicates the proposed
facilities ofKFCC meet the Commission's requirements and standards. Cancellation of
the STAat this time. only weeks before cutoff'is itlogical, and counterproductive. It
threatens the survival of Chameleon and its many programmers. Finally, the overall
overlap situation with KWHI at Brenham, Texas is in fact, improved by KFCC's STA
operation.
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In light of the above, Chameleon respectfully requests the Commission's
forbearance and reconsideration of its September 8th lener pending approval of its (onn
30 I request to make the site pennanent.

cc: Honorable Ken Bentsen
U.S. House of Representatives

Honorable 101m Bryant
U.S. House of Representatives

Honorable Gene Green
U.S. House of Representatives

Honorable Ralph Hall
U.S. House of Representatives

Honorable Greg Laughlin
U.S. House of Representatives

Honorable Sheila Jackson-Lee
U.S. House of Representatives

Honorable Charlie Wilson
U.S. House of Represen~tives

KFCC Public Inspection File
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September 29,1995

Roy Stewart, Chief
Mass Media Bureau
Federal Communications Commission
1919 M Street, N.W.
Washington, D.C. 20554

Re: Chameleon Radio Corp., KFCC
/

"""' Mr. Stewart:

It has come to my attention that in conversations between several congressional
aides and the office of James Burtle, Mr. Burtle has claimed Chameleon Radio
Corporation ("Chameleon") violated Commission policy with regard to the "loss" of its
Bay City, Texas transmitter site and the acquisition of its Southwest Harris County STA
site. As the attached documents prove, the Bay City site was retained by the previous
owner, Landrom Enterprises, Inc. ("Landrum"), as a condition of the purchase ofK.FCC
(formerly KIOX). This arrangement was formalized through a lease back agreement that
was signed simultaneous to closing on April 20,1995. Again, we emphasize this lease
back occurred as a condition qfsale. On April 28,1995, one week later, Chameleon
entered into a lease/purchase agreement for the new site.

As has been clearly stated in previous correspondence and verbally in the May
25,1995 meeting between Chameleon President Don Werlinger and then Audio Services
Chief Larry Eads, it was never the intention of Chameleon to occupy the Bay City, Texas
site because in fact, Landrum operates an FM station from the.Bay City site. Landrum
sold the AM to remove a business liability and intended to remain in the Bay City
location. Therefore, upon closing on April 20,1995, KFCC (then KIOX AM)
immediately ceased operations from the Bay 'City location and did not return to the air .
until authorization and construction of the Harris County site was completed.
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Chameleon continues to be surprised and disturbed by what it considers to be an

unwarranted and wrong headed attack and demonization of a licensee whose only goal is
--- to provide a meaningful broadcast service to a heretofore unserved minority segment of

the southeast Texas population. Your immediate attention to this matter is appreciated.
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Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the matter of

CHAMELEON RADIO CORPORATION

Licensee of Station KFCC(AM)
Bay City. Texas

Order to Show Cause Why the License
for Station KFCC(AM). Bay City, Texas
Should Not Be Revoked

To: Chameleon Radio Corporation

)
)
)
)
)
)
)

)
)
)
)
)

MM DOCKET NO. %-173

-

MASS MEDIA BUREAU'S FIRST REQUEST
FOR ADMISSIONS OF FACT AND GENUINENESS OF DOCUMENTS

The Chief, Mass Media Bureau, pursuant to Section 1.246 of the Commission's Rules,

hereby requests that. within 10 days from receipt of this request, Chameleon Radio

Corporation ("Chameleon") admit to the truth of the following facts and genuineness of the

documents, as set forth in the following numbered paragraphs. Each response should be

labeled with the same number as the subject request for admission and should be made under

oath or affirmation'&f the person providing the response. In addition, respondent is advised

that Section 1.246 of the Rules provides that "[a] denial shall fairly meet the substance of the

requested admission, and when good faith requires that a party deny only a part or a

qualification of a matter of which a admission is requested, he. shall specify so much of it as..... -- -...~--~ -
'j' ~&c!eral CODllllUntQ8t1ons Comm1sSi<2n

is true and deny only the remainder." I Docket No. 16-1 T;,? Exhibit Ho. l=t -A
I Presented by: MMB ,
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Admissions

1. Chameleon Broadcasting Corporation ("Chameleon") is the licensee of KFCCCAM), Bay

City, Texas.

2. Don Werlinger is the President of Chameleon Broadcasting Corporation. licensee of

KFCC(AM). Bay City. Texas.

3. Jo Nell Werlinger is the owner of KENR Management Company. Inc. ("KMC").

4. Don Werlinger is President of KMC.

5. On April 1, 1994, KMC entered into a Time Brokerage Agreement to provide

programming on KENR(AM) in Houston, Texas.

6. On AprilS, 1995, KMC became aware that the Time Brokerage Agreement with

KENR(AM) would be terminated.

7. As a result of the termination of the KENR(AM) Time Brokerage Agreement, KMC stood

to lose its Houston broadcast outlet.

8. Bay City is located approximately fifty miles southwest of Houston.

9. Chameleon filed a request with the Commission on April 21, 1995, for Special Temporary

Authorization (liSTA") to relocate the KFCC(AM) (then KIOX(AM)) transmitter site from a

site in Bay City, Texas ("Bay City sitelt
) to a site located in rural southwest Harris. County

("Harris County site').

10, Attachment A is a true and accurate copy of the STA request submitted by Chameleon to

the Commission on April 21, 1995.

II, Don Werlinger, on behalf of Chameh~on, signed the original of Attachment A.

12 , The STA request states that "due to the loss of its currently licensed site, Chameleon

2
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Radio Corporation ("Chameleon") licensee of KIOX ... respectfully requests authority to

operate from an alternate site utilizing Special Temporary Authorization ("STA")."

13. The alternate site proposed in the April 21,1995, STA request was in Harris County.

14. KFCC(AM)'s primary signal contour operating from the Harris County site-would not
I

provide to Bay City, Texas. the 5 mV/m signal strength required for an AM broadcast station

to serve Its community of license.

15. Attachment B is a true and accurate copy of a Lease Agreement between Landrum

Enterprises. Inc. ("Landrum") and Chameleon entered into on April 20, 1995.

16. Don Werlinger sigJ:!ed, on behalf of Chameleon, the original of Attachment B.

17. Chameleon stated that the authorized Bay City site was "lost".

18. Chameleon knew when it said that the Bay City site was "lost" that it was a voluntary

loss.

19. Between April 21, 1995, and May 2, 1995, a telephone conversation took place between

the Commission's staff and Don Werlinger regarding the status of Chameleon's STA request.

20. A member of the Commission's staff informed Mr. Werlinger during the telephone

conversation that Commission policy precluded granting the April 21, 1995, STA request.

21. The Commission informed Don Werlinger that it would not grant anSTA for an unbuilt

tower.

22. The Commission informed Mr. Werlinger that it would not authorize the construction of

permanent facilities through an STA.

23. Mr. Werlinger understood that the Commission would not grant the April 21, 1995, STA

request as tiled.

3

.-_.~~~._._ .•"7 ..



· .

24. After being informed of the Commission's policy against issuing an STA for the

construction of permanent facilities, Werlinger arranged for the construction of a tower at

another site in Harris County.

25. Attachment C is a true and accurate copy of the amended STA filed with tile

Commission on May 2. 1995.

26. Don Werlinger, on behalf of Chameleon, signed the amended STA request on May 2,

1995.

27. The alternate site proposed in the amended STA request was also in Harris County.

28. KFCC(AM)'s prirn.pry signal contour operating from the Harris County site in the

amended STA request would not provide the 5 mV/m signal strength to Bay City, Texas,

required for an AM broadcast station to serve its community of license.

29. [n its amended STA request, Chameleon stated that "the only changes we propose to

make to the existing 180 foot tower is the installation of insulators and the folded unipole

antenna."

30. The amended STA request included a map which also made reference to an existing 180

foot tower at the second Harris County site.

3 1. A constructed antenna existed at the second Harris County site at the time the amended-
STA was filed on ~ay 2, 1995.

32. Antenna construction was completed at the Harris County site at the time the amended

STA was filed on May 2, 1995.

33. All necessary Federal Aviation Administration (FAA) authorizations had been obtained

for the Harris County tower at the time the amended STA was filed.

4
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34. Werlinger arranged for the construction of new tower facilities at the Harris County site

..-.,r in order to comply with the Commission's STA policy.

35. Chameleon did not report to the Commission that it constructed the "existing" tower

referenced in the May 2, 1995, STA amendment.

36. The "existing" tower referenced in the May 2, 1995, STA amendment was constructed to

avoid a denial of the original STA request.

37. The Harris County tower was built by Joe McClish of Economy RF Construction

Company in Austin, Texas.

38. There was no previous relationship between Don Werlinger and Joe McClish.

39. Don Werlinger contributed financially to the building of the tower at the second Harris

County site.

40. Attachment D is a true and accurate Inquiry Letter sent by Larry Eads, Chief, Audio

Services Divisio~ to Don Werlinger on July 25, 1995.

41. The Inquiry Letter requested specific details of how Chameleon lost the Bay City site.

42. The Inquiry Letter requested information as to when that "loss" occurred.

43. The Inquiry Letter requested details as to Chameleon's' legal right of access to the

authorized Bay City site.

~

44. The Inquiry Letller requested the status of the KFCC(AM) transmission facility at the Bay

City site.

45. The Inquiry Letter inquired into any changes in the status of the KFCC(AM) transmission

facility at the Bay City site.

46. On August 11, 1995, the Commission informed Chameleon that the STA had been

5


